
                                                                

  Town Council Agenda Report

SUBJECT: Resolution

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
AUTHORIZING THE MAYOR TO EXECUTE AN ASSIGNMENT OF AGREEMENT FOR THE 
ACQUISITION BY THE TOWN OF THE PROPOSED “EAST SIDE DAVIE PARK SITE”; 
AUTHORIZING TOWN STAFF TO TAKE ALL NECESSARY ACTIONS TO CLOSE ON THE 
ACQUISITION OF THE SUBJECT PROPERTY FROM DYNACOLOR GRAPHICS,INC.; AND 
PROVIDING FOR AN EFFECTIVE DATE.  

REPORT IN BRIEF: The 1998 Bond Initiative included funds to acquire and develop an eastside 
park.  Town staff conducted a comprehensive search for available land in East Davie focusing on the area 
north of Griffin Road and west of the Florida Turnpike recognizing the high population density in this 
area and that development patterns did not reserve adequate recreational areas in this part of the Town.  
Demographic statistics indicate there are over 1300 students in this area.  A 4.625 acre site has been 
identified in the 4200 block of SW 61 Ave.  This is the only available parcel of appropriate size for a 
neighborhood park within this area.  It has convenient access to the area via the sidewalk system.  

The proposed site is on the east side of SW 61 Ave. about two blocks north of Orange Drive.  The 660’ x 
305’ site is zoned M1, Light Industrial and the land use is Regional Activity Center. The property is used 
as a plant nursery with no buildings on site.  Surrounding uses include residential uses to the west which 
are primarily duplexes zoned RM-10.  The area to the north is vacant with RM-16 zoning with additional 
multiple family uses to the north.  The land to the east is zoned M-1, Light Industrial and is developed 
with warehouse and storage yard uses.  This is true to the south also, except there is one house and 
nursery to the immediate south.

The site is zoned M-1 and has been zoned M-1 since 1981.  The owner, Dynacolor Graphics, Inc., 
purchased the property for $650,000 in 1983.  The Town considered purchase of this site in the past but 
was ruled out due to cost.  The asking price was $1.2 million which was beyond the Town’s means.  
Recently, it was found that the property had been contracted for purchase by Broward business Property 
Management, Inc. for $640,000.  The contract purchaser is willing to assign the purchase contract for the 
same amount plus reimbursement for expenses of due diligence such as a survey and environmental 
assessment.
   
The Town Council approved Resolution No. R-99-30 on Sept. 15, 1999 authorizing the Town 
Administrator to execute a purchase contract for the site.  This was subject to appraisals supporting the  
purchase price and ratification by the Town Council at a public hearing.  The direction was modified 
when this matter was reconsidered at the Oct. 6, 1999 Town Council meeting by adding that 
environmental reports needed to be recertified to the Town and that a better price should be sought.

A public hearing has been scheduled for the Nov. 17, 1999 Town Council meeting to consider the 
ratification of the assignment of agreement for acquisition of the site.  Two appraisals have been 
completed showing the market value to be greater than the proposed purchase price of $640,000.  One 
appraisal indicates the market value to be $650,000 while the other indicates the market value is 
$750,000.  Both appraisals utilized the sales comparison approach in determining fair market value.  The 
subject property was compared to recent sales on similar properties and a price per square foot value is 
derived from this comparison.  The backup studies include an environmental assessment, Phase 1 and 
Phase 2, which is being certified on behalf of the Town as well as a survey.  A Phase 2 environmental 
study was needed since the site has been used as a nursery since at least 1963 with the potential use and 
storage of pesticides/herbicides as well as the possibility of contamination from adjoining industrial uses.  

The conclusion is that no additional assessment is needed at this time. 



The property owner and contract purchaser were contacted about obtaining the site at a lower price.  The 
backup information shows the asking price remains at $640,000.  

The Parks and Recreation Advisory Board endorsed the acquisition (9-0) at their meeting of Sept. 21, 
1999.  The Community Redevelopment Agency unanimously recommended the purchase at their 
November 9, 1999 meeting.  A community workshop was held on October 19 to consider the potential 
acquisition.  There was a good turnout and the general consensus was that additional park space, this site, 
is needed in this area.  The development of the park needs to reflect the needs of the neighborhood.

The recommendation is to purchase the land.  Decisions on how to develop a park can be made later.  
Backup material shows potential costs of various recreation options.  The subject property is rather 
expensive due to its industrial zoning but is the only available vacant property of sufficient size to be a 
functional park.  The land value is supported by appraisals.  The location is convenient for area residents 
and the land does not have any negative environmental factors.  

PREVIOUS ACTIONS:   1.  Resolution No. R-99-300 adopted Sept. 15, 1999 authorizing 
the Town Administrator to execute a purchase contract for the “East Davie Park Site” subject to appraisals 
in support of the purchase price and ratification by the Town Council at a public hearing.  

2.  Reconsideration of Resolution No. R-99-300 at the Oct. 6, 1999 
Town Council meeting which instructed the Town Administrator to go forward with the negotiations to 
purchase the property taking into consideration of having the previous environmental assessments 
recertified to the Town as well as seeing if a better purchase price could be obtained.

CONCURRENCES: Park and Recreation Advisory Board (Sept. 21, 1999 Meeting) 
Community Redevelopment Agency (Nov. 9, 1999 Meeting)

FISCAL IMPACT:
Is appropriation required? yes If yes, expected cost;  $640,000 plus due diligence costs
Funding appropriated? yes If yes, amount;           $640,000 plus due diligence costs
Account Name:                       Park and Recreation Bond

RECOMMENDATION(S): Motion to approve the Resolution.

Attachment(s): Proposed Resolution
Public Hearing Notice
Excerpts From Appraisals- Complete Copies Are Available In The Town Clerk’s Office
Excerpts From Environmental Assessments- Complete Copies Are Available In Town Clerk’s Office
Sept. 17, 1999 Letter From Will Allen To Broward Business Management, Inc. 
Sept. 20, 1999 Letter From Broward Business Management, Inc. To Will Allen
Oct. 6, 1999 Memo From Barry Webber To Will Allen Concerning Dynacolor Reduction of Sales Price
Minutes Of Sept. 21, 1999 Parks And Recreation Board Meeting
Nov. 9.1999 Memo from Glenn Irwin About CRA Recommendation
Nov. 12 Memo From Cheryl Dolin About Cost Estimates For Park Improvements



RESOLUTION _ _ _ _ _ _ _ _ _

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE 
MAYOR TO EXECUTE AN ASSIGNMENT OF AGREEMENT FOR THE 
ACQUISITION BY THE TOWN OF THE PROPOSED “EAST SIDE DAVIE PARK 
SITE”; AUTHORIZING TOWN STAFF TO TAKE ALL NECESSARY ACTIONS 
TO CLOSE ON THE ACQUISITION OF THE SUBJECT PROPERTY FROM 
DYNACOLOR GRAPHICS, INC.; AND PROVIDING FOR AN EFFECTIVE 
DATE.

WHEREAS, the Town recognizes the need for additional community level parks 

within the Town; and 

WHEREAS, the citizens of the Town of Davie endorsed the acquisition of an “East 

Davie Park Site” as an element of the 1998 Park and Recreation Bond Initiative; and

WHEREAS, the Town has identified an available 4.625 acre parcel in the 4200 block of 

SW 61st Avenue, more particularly described in Exhibit “A” attached hereto, which will 

serve many of the recreational needs of the youth in the area; and 

WHEREAS, the aforementioned property is currently under contract for acquisition by 

Broward Business Property Management, Inc., a copy of the contract is attached hereto as 

Exhibit “B”; and

WHEREAS, Broward Business Property Management, Inc. as contract purchaser and 

Dynacolor Graphics, Inc. as seller are agreeable to the Town of Davie, Florida acquiring by 

assignment all rights of Broward Business Property Management, Inc. and the contract for 

purchase of sale; and

WHEREAS, the Town has obtained two appraisals pursuant to Section 166.045 Florida 

Statutes; and

WHEREAS, the Town conducted a public hearing on November 17, 1999 for 

consideration of entering into the aforesaid Assignment of Contract.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

DAVIE, FLORIDA.

SECTION 1.  The Town Council does hereby authorize the Mayor to execute the 

Assignment of Contract for the proposed park site , a copy of which is attached hereto as 

Exhibit “B”.  The Town Staff is authorized to take all necessary actions to close on the 

acquisition of the subject property from Dynacolor Graphics, Inc.



SECTION 2.  This resolution shall take effect immediately upon its passage and 

adoption.

PASSED AND ADOPTED THIS   DAY OF ,1999.
                                         
 

________________________
               MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS  DAY OF  , 1999.



EXHIBIT “A”
LEGAL DESCRIPTION

THE NORTH 660 FEET OF TRACT 37 OF THE “EVERGLADES LAND SALES CO. 
SUBDIVISION OF THE WEST 1/2 OF SECTION 26, TOWNSHIP 50 SOUTH, RANGE 41 EAST, 
AS RECORDED IN PLAT BOOK 2, PAGE 34 OF THE PUBLIC RECORDS OF DADE COUNTY, 
FLORIDA, LESS THE WEST 25 FEET THEREOF FOR ROAD RIGHT-OF-WAY, SAID LANDS 
SITUATE, LYING AND BEING IN BROWARD COUNTY, FLORIDA CONTAINING 4.625 ACRES 
MORE OR LESS.



EXHIBIT “B”

ASSIGNMENT OF CONTRACT

THIS ASSIGNMENT OF CONTRACT is made and entered into  this  day

of , 1999, between BROWARD BUSINESS PROPERTY MANAGEMENT, INC., a Florida 

corporation (hereinafter “Assignor”) and the TOWN OF DAVIE, a municipal corporation located in 

Broward County, Florida (hereinafter “Assignee”).

W I T N E S S E T H:

WHEREAS, Assignor has entered into a commercial contract for the purchase of real property 

from Dynacolor Graphics, Inc., a copy of said contract being attached hereto as Exhibit “A”, wherein 

Assignor is incorrectly referred to as “Broward Business Management, Inc.”, and consisting of the 

following:

1. Commercial Contract, consisting of five (5) pages;

2. Addendum to Commercial Contract dated the 11th day of August, 1999, consisting of one 

(1) page;

3. Addendum to Commercial Contract between Broward Business Management, Inc. (sic) 

and/or assigns, and Dynacolor Graphics, Inc. dated the 10th day of June, 1999, consisting of two (2) 

pages; and

4. Correspondence of June 7, 1999, from Robert A. Dulberg to Harry R. Duncanson, Vice 

President of Dynacolor Graphics, Inc., consisting of one (1) page.

WHEREAS, the above referenced agreement is for the purchase and sale of the property described 

in Exhibit “B” attached hereto; and

WHEREAS, Assignor as purchaser under the contract is agreeable to assigning the contract to 

Assignee, Town of Davie; and

WHEREAS, the Seller, Dynacolor Graphics, Inc., is agreeable to the Assignment of the contract to 

Assignee.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable 

considerations exchanged by and between Assignor and Assignee, the sufficiency of which is hereby 

acknowledged, the Assignor and Assignee do hereby agree as follows:

1. The foregoing recitations are true and correct and are incorporated by reference herein.

2. Assignor hereby assigns and transfers its interest in the subject contract to Assignee.

3. Assignee accepts all benefits and responsibilities of Assignor under the subject contract, 

subject to the conditions set forth herein.



4. This Assignment is subject to and contingent upon approval of same by the Town Council 

of the Town of Davie by formal Resolution approving same.  Upon approval of this Assignment by the 

Town Council of the Town of Davie, the Assignor shall be released of its obligations under the contract 

dated August 11, 1999.

5. Upon execution of the Assignment, Assignor will deliver to Assignee copies of the results of 

all information obtained, test results and other information obtained while conducting due diligence under 

the contract.  The documents to be submitted shall include, but not be limited to, environmental 

assessments, surveys, and soil test results.

6. Upon approval of the Assignment by the Town Council, Assignor will deliver to Assignee 

originals of the results of all information obtained, test results and other information obtained while 

conducting due diligence under the contract.  The documents to be submitted shall include, but not be 

limited to, environmental assessments, surveys, and soil test results.

7. At time of closing, Assignee shall pay to Assignor reimbursement for the $20,000.00 

deposit paid pursuant to the contract and reimbursement for all reasonable expenses incurred in 

performing due diligence which shall include the costs of environmental assessments phase I and II, 

survey, and soil tests.  At the time of execution of this contract by the Assignor, the costs for which 

Assignor seeks reimbursement are those itemized on Exhibit “C” attached hereto.

8. Seller, Dynacolor Graphics, Inc., is executing this agreement for purposes of acknowledging 

that the contract being assigned to the Town of Davie is not in default and is in good standing and that it 

has no objections to the Assignment to Assignee.

9. Seller, Dynacolor Graphics, Inc., acknowledges that title evidence has not yet been 

delivered to purchaser and purchaser shall have the rights provided for in the contract for examination of 

title as provided for under paragraph 4(B).

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and year 

first above written.

Signed, sealed and delivered in
the presence of:

WITNESSES:
BROWARD BUSINESS PROPERTY
MANAGEMENT, INC., a Florida
corporation

Print Name
By
Print Name

Print Name Print Title



TOWN OF DAVIE

Print Name
By
     Harry Venis, Mayor

Print Name

APPROVED AS TO FORM:
Attest:______________________________BY

            Gail Reinfeld, Town Clerk
     Town Attorney

Executing as to the provisions of
paragraphs 1, 7 and 8:

DYNACOLOR GRAPHICS, INC.,
Print Name a Florida corporation

By
Print Name Print Name & Title




















































































































































































